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Purpose: The article aims to determine the causes of conflicts in farming families in Poland
and find out what people who left family farms received and how the estate was distributed.
The first specific objective is to identify the social implications of sibling buyouts and the
distribution of the family farm among the heirs. We sought to improve the available knowledge
on the frequency of legitim claims addressed to the heirs to the family farm. The other specific
objective is to determine the influence of the awareness of legitim on the satisfaction with
family financial arrangements linked to farm inheritance.

Design/methodology/approach: The article employs a CAWI survey. It was completed by
596 respondents. The results are analysed with tables and descriptions, with variable
relationships shown in figures.

Findings: The article contributes empirical observations on the sources of conflicts in farming
families. Those who do not inherit the farm are bestowed with some land to build a house or
funds to buy a flat. Every tenth respondent received no support linked to succession in the
family farm.

Research limitations/implications: No in-depth case studies were possible because of the
delicate financial matters investigated under the study. Inheritance and succession are not
discussed outside the close family circle.

Practical implications: Certain tools found in other European Union member states are
proposed that would protect heirs to family farms against excessive financial obligations
towards siblings.

Originality/value: The article successfully investigates whether family farm inheritance
processes in Poland threaten farm stability.
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Introduction

The research problem investigated in the article is sibling buyout and its impact on
inheritance satisfaction. Some off-farm respondents reported dissatisfaction with estate
distribution. Sometimes, it can threaten the stability and continuity of family farms. Sibling
buyouts and legitim claims may exacerbate family conflicts. Hence, one question in the survey
concerned the causes of conflicts in farming families. The questionnaire included a question
about the buyout method in farming families: in-kind or monetary: single payment or
instalments. Another question concerned whether the respondent's family properly resolved
financial issues related to farm inheritance. The respondents were also asked about sibling
buyout by heirs to the farm. A group of questions concerned the frequency of legitim claims.

The literature review focused on farm inheritance principles in the context of estate buyout.
The literature shows that the problem of farm fragmentation was widespread as far back as
among noble houses. The references noted that Poland has introduced regulations to prevent

the fragmentation of inherited farms.

Objectives, materials, and methods

The farm inheritance dynamics are particularly relevant in Europe, where the political
agenda is to support generational renewal towards improved modernisation and innovation in
farming (Bertolozzi-Caredio, 2024). The article deals with succession-related conflicts in
Polish families. Succession is linked to buyouts of off-farm heirs. Following Matser (2019),
we also consider the perspective of those siblings who did not participate in farm succession,
as they are central to a successful process. However, their role and position in the process are
far from clear. We compare the inheritance satisfaction of on-farm and off-farm heirs. Similarly
to Taylor and Norris (2000), we look into conflicts between succeeding and non-succeeding
siblings in the context of family farm inheritance.

The article aims to determine the causes of conflicts in Polish farming families linked to
succession to family farms and to investigate the frequency of legitim claims made to heirs to
the farm. The first specific objective is to identify the social implications of sibling buyouts and
the distribution of the family farm among the heirs. The other specific objective is to determine
the influence of the awareness of legitim on the financial arrangements linked to farm
inheritance. Legitim is an amount ordered by the court to be paid by the beneficiary of the estate
to their siblings who did not receive at least 50% of the family farm buyout amount due to them

under inheritance law.
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The article reports the results of a CAWI (computer-assisted web interview) survey carried
out from February to April 2024. The survey involved anonymous electronic questionnaires
that respondents completed online. They were invited by e-mail. The invitations were sent to
all local governments and farm wives associations. The survey covered 596 respondents.
The returned questionnaires were collected and answers analysed in Statistica after coding into
an MS Excel file. The software generated summary tables, some of which were converted into
graphs. The results are presented as tables and descriptive text.

The term 'buyout' and its various forms, as used in the article, do not necessarily refer to
a transaction. Under Polish inheritance law, an heir can be 'bought out' in the sense that they
are compensated for what they would have received in inheritance proceedings, but did not
because they agreed to disclaim inheritance in exchange for money or other consideration,
for example. This does not entail the automatic transfer of title or interest unless a notarial deed

is executed for that purpose.

Literature review on sibling buyouts

Mogaji (2024) is right to caution that defining the specific niche consistent with the research
objective is critical in the dynamic environment of family business research. This approach
requires an in-depth literature review to identify worthy gaps. The sources show that no authors
have investigated conflicts in family farms caused by farm inheritance. Our niche is family
farms and the problem of farm estate distribution. Succession is the central theme in family
business research (Ratten et al., 2006). Just as most companies globally are family businesses,
Polish agriculture is dominated by family farms. These farms are inherently linked to the homes
where people were raised and can be considered home-based food production businesses
(Mail et al., 2024). Farm inheritance processes affect family relationships, the number of farms,
and the average farm size in Poland. Successors are typically satisfied with how things are
(L1, Marshall, 2019). Off-farm siblings have yet to be asked about their satisfaction with the
farm inheritance process.

Land fragmentation and its impact on the economic viability of farms are serious issues
linked to farm inheritance. Distribution of farm estate among multiple heirs can result in
smaller, often economically unviable, plots. The literature shows that the problem of farm
fragmentation was widespread as far back as among noble houses. S. Przybyszewski estimated
that ‘over three centuries, the Slaski family held about 60 villages’ in total. The large size of
the family necessitated farmland division and distribution, leading to land fragmentation.
Buyouts absorbed significant assets of the successor. This, in turn, reduced the social

advancement potential among the gentry. As a result, while the Slaskis were still married
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representatives of wealthy families in the late eighteenth century, their strategy shifted to the
same stratum, mid-landed gentry, in the nineteenth and twentieth centuries (Nowak, 2017).

The problem of farm fragmentation due to farmland division and distribution is by no means
new. One author investigated the process of farm fragmentation in Piotrowice Wielkie
(Proszowicki District). Over thirteen years, the village gained thirteen new farms: 68% from
farmland division and distribution, 25% from farmland division and distribution and marriage,
and 7% from purchase. This summary demonstrates the substantial dominance of farmland
division and distribution. Lack of non-agricultural work for farmers' children contributed to the
division of the parental estate. Farmland division and distribution would surely intensify after
the Second World War, were it not for the political, social, and economic transition in Poland.
Many people migrated from Piotrowice Wielkie and other overpopulated central Poland areas
to the Recovered Territories (Prochownik, 1962). This movement reduced the pressure on
farmland division and distribution and farm fragmentation.

Many European states adopted inheritance strategies to avert farm fragmentation and
maintain their cohesion. Most inheritance systems in the United Kingdom provide for a single
heir and no compensation for the other children. A similar inheritance scheme to ‘keep title to
land’ is found in Finland. Inheritance law of some Aegean Sea islands (like Karpathos and
Nisyros) still provides for the firstborn to receive substantial real estate gifts. The French
inheritance principles take the middle ground. The successor pays compensation to the other
heirs, but the land is on average undervalued by half compared to market prices (Blanc, Perrier-
Cornet, 1993). Danish and Belgian regions follow the French lead of equal shares and a single
successor (Bika, 2007).

European legal systems employ diverse tools to protect family farms against excessive debts
caused by estate buyouts. One solution is to estimate the farm estate value, which is then used
to determine the buyout amounts below the market values. It is usually the fiscal value
(Germany), income value (Switzerland) or official prices of farms (France, Finland, and Italy —
the Bolzano region). Another method for protecting family farms against excessive debt is to
divide the buyout amount into instalments paid over a relatively long period (typically 10 years,
as seen in Switzerland, Germany, Spain, Belgium, Finland, Luxembourg, and the Austrian
federal states) (Lichorowicz, 2015).

The privileged position of successors vis-a-vis other heirs who are bought out entails
specific obligations under most European jurisdictions. The successors are usually obliged to
perform work on the inherited farm in person (for example, for five years in France)
(Lichorowicz, 2015). Sibling buyouts can place family farms in debt. This could pry the farm
from the family's hands. As Belmonte, Seaman and Bent (2016) put it, if you have no debts,
you are the master of your fate, but if you have debts, the bank is the master of your fate.

Heirs are constrained by relatively long restrictions on selling the farm (10-15 years in
Germany). In the case of an early sale, any buyout amounts due to the siblings are immediately
due and payable. What is more, the settlements include the buyout amounts and the free-market
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price at which the farm was sold (Germany, the Austrian federal states, Spain, Norway,
Switzerland, and Norway). In Germany, the amount due to other heirs is reduced on a pro rata
basis to the length of the period when the successor worked on it before selling the estate,
for example, by 25% after 10 years of work (Lichorowicz, 2015).

French legislation allows heirs to establish an agricultural land association during estate
distribution proceedings. The heirs eligible to receive buyout payments may contribute their
credit to the successor as their share in the company. Then, they are entitled to a proportionate
share in farm income, which suspends the buyout payments (Lichorowicz, 2015).

Poland is among the few states whose constitutions have the family farm as the basis of the
agricultural system of the state. This principle does not contravene Article 21, which states that
‘The Republic of Poland shall protect ownership and the right of succession’ (Constitution,
1997). Preservation of the farm in its current shape from before estate distribution is not
guaranteed. The Polish law does not protect the farm's integrity by forcing a single successor.
Although the estate can be gifted to a single descendant, the others may request legitim
payments. These payments are the owner's liability.

Statutory inheritance principles provide for joint ownership of the farm. The Polish Civil
Code may apply in this case. Its Article 216(1) states that ‘The farm buyout amounts due to
joint owners are agreed by them.” According to Article 216(2), ‘Should no agreement be
reached, the buyout amounts due to the joint owners may be reduced.” The degree of the
reduction is determined considering 1) the type, size, and condition of the farm subject to the
buyout; and 2) the personal and financial situation of the joint owners obliged to pay and entitled
to receive the amounts (Code, 1964).

On 5 July 1963, the Polish Sejm enacted the Act of 29 June 1963 on preventing farm
fragmentation (Polish Journal of Laws No. 28, item 168). The reason for these restrictions was
to arrive at specific economic and sociological effects in line with the objectives of the
agricultural policy at the time. The legislator decided to prevent the creeping fragmentation of
farms, caused by inheritance among other things, to ensure economic viability and increase the
intensity of the peasant agricultural economy. One solution effective in legal terms was to make
the farm a separate part of the estate. The inhibition of farm fragmentation through inheritance
is a generalised consequence of the agricultural policy with norms for large farms, introduced
with the Act of 29 June 1963 on preventing farm fragmentation and later incorporated into the
Civil Code (Lysakowski, Stelmach, 1971).

The individual farmer is defined as a natural person who owns or rents agricultural property
with a total area of agricultural usable land of up to 300 hectares, manages the farm in person,
has agricultural qualifications, and lives in the municipality where one of the pieces of
agricultural property forming their farm is located (Act of 11 April 2003 on shaping the
agricultural system). Legitim dates back to Roman law. It was introduced to curb the pathology
of a dying pater familias denying his children the inheritance and gifting it to other people.
Note that in pre-modern societies, like Ancient Rome or Poland until recently, adult children
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and wives worked on the farm for no remuneration. Their efforts contributed to the senior's
wealth. Therefore, the public did not appreciate leaving the children and the wife bereft of their
heritage. People who dedicated their lives to farm work, hoping to receive the estate after the
father or husband dies, were left destitute (Sobczak, 2014).

As rightly noted by Gaffney-Rhys and Jones (2013), if the owner of a family farm fails to
take appropriate action and appoint a successor in their last will, conflicts may arise between
the heirs after the owner dies. In Poland, those excluded in the last will may demand a legitim
from the appointed beneficiaries. The person not provided for in the last will may demand
50% of their potential statutory share of the estate. It is practised in the case of farm inheritance
in Poland. Children who were not gifted an adequate area of land or its monetary equivalent
from the decedent file a legitim claim with a court. Conflicts arising from farm inheritance will
become more prevalent. This is because farmers above the age of 65 constitute more than
30% of the farming population in the European Union, with an average age of 51.4 (Czyzewski
et al., 2024).

The literature on succession in family farms tends to focus on the succession strategy and
the effects of leadership and ownership changes (Wang, 2023). It makes references to such
notions as socio-emotional wealth, entrepreneurship, and management. They demonstrate how
multidimensional the problem is. Furthermore, the literature provides diverse theoretical
frameworks that can potentially facilitate an in-depth understanding of various phases of
succession (Zashan et al., 2025). Management structure significantly contributes to successful
succession. Researchers suggest that family farm management is a complex process as opposed
to non-family farms. It is mostly because of the dual nature of the relationships (family and
business) (Marath, 2023). The choice of the successor for a family farm is considered to
potentially affect its growth, an occurrence conventionally referred to as the succession effect.
Family issues can impact business, and conversely, business can affect the family (Kubicek,
Machek, 2022). For example, Glover (2014) investigated farming family conflicts on the male-
female plane among joint owners of the farm. The conflicts revolved around different opinions
on how to run the farm.

Succession in individual farms has a significant impact on the structure of the Polish
agricultural industry (Dudek, Pawtowska, 2022). Seymour (1993) suggests that the lack of
a succession plan threatens the existence and continuity of the family farm. Researchers and
decision-makers consider generational renewal in farms as the critical driver of agricultural
innovation and modernisation. Many European states suffer from declining succession rates in
agriculture (Schuh et al., 2022). It is linked to land abandonment, farm productivity decline,
capital loss, business stagnation, and reduced investments (Wheeler et al., 2012; Mishra,
El-Osta, 2007). Eventually, it may compromise the industry's ability to meet public expectations
and achieve policy goals (Lobley et al., 2010). However, there are some legal issues associated
with unreasonable farm estate distribution and the effective exercise of the agricultural
qualification prerequisite for farmland buyers. The farm inheritance system lacks effective
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structural solutions to ensure farm continuity. The Act on shaping the agricultural system
provides for farm inheritance under testate and intestate succession by persons who are not
individual farmers in line with universal inheritance principles introduced in Poland in 2001.
Succession duration is long, and the perception of justice by non-succeeding siblings may vary
over time, which can potentially disturb harmonious coexistence within the family and threaten
the continuity of the farm (Matser et al., 2019).

Proactive succession planning, utilising multiple legal tools, may be an effective method
for managing the challenges of farm estate distribution among heirs (Dudek, 2016). The legal
methods include gifts, contracts to transfer the farm to the successor (Lukas, 2019), last wills,
and contracts to provide care and lodgings in exchange for property title transfer. A family
foundation can be established under Polish law for long-term management of farm assets.
A gift of agricultural real property to immediate family members is not subject to donation tax,
which makes it an attractive option. Moreover, the farmer may secure their right to live on the
farm with a contract under which they transfer the ownership title to another person in exchange
for care, lodgings, and food or personal servitude. A written succession plan is crucial for
adapting to changing conditions and addressing potential issues with land transfer (Dudek,
2016). Contracts supporting generational renewal in agriculture are pillars of the agricultural
law.

The literature emphasises numerous benefits of succession planning in agriculture (Sroka
et al., 2019). It helps ensure the continuity and stability of family farms and avoid future
conflicts among potential heirs (Borychowski et al., 2023). The Common Agricultural Policy
of the European Union aims to reinforce the socioeconomic structure in rural areas, notably
through generational renewal (European Commission, 2019). Succession planning helps protect
investments, preserve the cultural and emotional load of the farm, stabilise the financial
situation of the family, and maintain control over land and natural resources. A written
succession plan is a must if the farm is to follow the changing constraints and to address
potential problems with the transfer of land. Regrettably, methods of succession planning for
family farms are still little known and even less practised in Poland.

Legal and family conflicts are often part of farm estate distribution among heirs (Matyka,
2025). Estate distribution court proceedings determine the composition and value of the estate.
They also decide on disputes over whether a specific asset belongs to the estate. If the heirs
cannot agree on the distribution, the decision is the court's after considering the parties'
proposals. In general, the court is bound by an agreed petition of the heirs regarding the
distribution arrangements unless it is illegal or contravenes principles of social coexistence or

interests of eligible parties.
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Profile of the sample

The respondents are from various places in Poland. Half of them come from five
voivodeships: Wielkopolskie, Mazowieckie, Lubelskie, Podkarpackie, and Matopolskie.
The smallest groups are from Lubuskie and Zachodniopomorskie Voivodeships. The sample is
predominantly composed of women (70.6%). Most of the respondents were local government
staff (71.8%). Farmers amounted to 9.4% of the sample. Local government representatives who
were also farmers made up 6.4%. Businesspeople accounted for a mere 2% of the sample.
The largest age group was 40-50 (35.7%, Figure 1). An overwhelming majority of respondents
(70.5%) lived in the countryside, while the others were urban residents.

Over 70 years old

QOver 60 years up to 70 years
Over 50 to 60 years old
Over 40 to 50 years old

Over 30 to 40 years old

Over 18 to 30 years old

Figure 1. Age structure of the respondents (%).

Source: Authors own work, original work based on the survey (N = 596).

Primary causes of conflicts in farming families

The survey of 596 respondents shows that the primary cause of conflicts in farming families
is unresolved mutual financial claims resulting from sibling buyouts (47.3% of answers,

Figure 2).
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47.3

Differences between
seniors and younger
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religious practices
(such as going
to church); 23.2

Generational differences and Farm
divergent views on such issues | development No ‘dowry’ contributed by
as parenting; 36.4 paths; 27.3 the new family member; 10.2

Figure 2. Structure of answers to the question ‘What are the primary causes of conflicts in farming
families?’ Percentages do not total 100% because respondents could select more than one answer (%).

Source: Authors own work, original work based on the survey (N = 596).

The results show that those who indicated ‘Unresolved mutual financial claims due to
sibling buyouts’ also selected ‘Conflicts over farmland’. The second most popular cause of
conflicts was ‘Generational differences and divergent views on such issues as parenting’

999

(36.4%). ‘New family members unable to adjust to the “old family”” was selected almost just
as often (35.6%). The economic factors that disrupt family relationships include conflicts over

farmland (35.1%), mutual financial claims due to sibling buyouts, and the absence of a dowry.

Sibling buyout methods

The respondents were asked ‘Have you heard of someone receiving a buyout payment from
a sibling who inherited a farm?’ About 52% chose the affirmative answer (Figure 3).

Every fifth respondent was unable to tell whether they had heard of such a situation.
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It's hard to say
because this
topic is not

discussed; 20.6

Yes, I've heard
ofit; 52.1

Figure 3. Structure of answers to the question ‘Have you heard of someone in your municipality
receiving a buyout payment from a sibling who inherited a farm?’ (%).

Source: Authors own work, original work based on the survey (N = 545).

About a third of the sample had never heard about a sibling receiving a buyout payment
from the successor (27.3%). One in five found it difficult to answer the question, mainly
because the problem is not discussed in casual conversations (20.6%, Figure 3). People still do
not talk about such weighty issues with friends and family in the twenty-first century. Possibly,
the financial aspect of a sibling buyout from the farm can be difficult to discuss with strangers.

The buyout usually involved a single payment equivalent to the non-succeeding sibling's
share of the farm estate (48.9%). The second most common answer was buyout in instalments
(45.6%, Figure 4).

60.0
48.9
300 1 456
40.0
30.1
30.0
20.0
10.0
3.9
0.0 + T T T 1
Single payment of Instalments Transfer of land Other
an amount equivalent to the

equivalent to the interest in

person's interest in inherited farm

the inherited farm equity

equity

Figure 4. Structure of answers to the question ‘What form of sibling buyout was used?’ (%). Percentages
do not total 100% because respondents could select more than one answer.

Source: Authors own work, original work based on the survey (N = 309. Only those respondents who
reported having heard of sibling buyouts in their municipality).
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Transfer of land equivalent to the interest in farm equity was the least popular option
(30.1%). The data in Figure 4 shows that the transfer of land is chosen the least often to buy out
siblings. Other answers included help with building a house, buying a flat, and expanding
a business. Some buyouts were hybrid, combining a transfer of some land and instalments,
for example. The respondents reported other methods as well. Individual answers mentioned
a transfer of a building plot. In one case, the buyout was financed with money from the sale of
some farm plots.

The respondents were asked whether financial matters linked to farm inheritance had been
resolved properly in their families. In the overall sample, financial issues related to farm
inheritance were resolved for half the cases (50.7%, 302 people). One-fifth believed they were
yet to be handled (19.3%). Every fourth respondent was unable to answer the question (25.5%).
Rural residents more often considered farm inheritance finances handled properly than

respondents from cities (54.5% and 40.7%, respectively, Figure 5).

6.2
Other
4.0

Yes, they have been resolved properly

40.7
54.5

Answer

32.7
It's hard to say

20.4
No, they have not been resolved properly -
18.8

0.0 10.0 20.0 30.0 40.0 50.0 600
%

mcity mruralareas

Figure 5. Structure of answers to the question ‘Have farm inheritance finances been resolved properly
in your family?” Answers by place of living (%).

Source: Authors own work, original work based on the survey (N = 596).

Urban residents were more often unable to say whether farm inheritance finances had been
resolved properly in their families (32.7%, Figure 5).

The survey suggests that women were more unsure whether family financial issues linked
to farm inheritance had been resolved properly (Figure 6). The ‘It's hard to say’ answer was
selected by 27.3% of the women and 21.1% of the men.
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Figure 6. Structure of answers to the question ‘Have farm inheritance finances been resolved properly
in your family?” Answers by sex (%).

Source: Authors own work, original work based on the survey (N = 596).

More than half of the men reported that farm inheritance finances had been resolved
properly in their families (54.3%). Five percentage points fewer women believed so (49.2%,
Figure 6).

The financial matters were more often settled in the families of those who were aware of

the legitim (56.9%), compared to those who were unfamiliar with the term (44.1%, Figure 7).

60.0
50.0 442455 441
40.0
® 300 265 24
205 22.6
20.0
10.4
[
0.0
Yes, | know what legitim is  It's hard to say what No, I don't know what
legitim is legitim is

Awareness of legitim

M No, financial matters have not been resolved
M It's hard to say whether financial matters have been resolved

M Yes, financial matters have been resolved properly

Figure 7. Satisfaction with how farm inheritance finances were settled in groups of respondents with
different levels of awareness of legitim (%).

Source: Authors own work, original work based on the survey (N = 569).
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Persons who received part of the divided farmland were more satisfied (about 66%) than
those who received money (54%, Figure 8). Possibly it is because the value of land constantly
increases while the value of money decreases with price inflation.

bought out the respondent's part of the - —
astate for cash 276
18.4

distributed the estate and transferred part 7 e5.8

of the divided farmland from the family 15.2
farm to the respondent 19.0

0.0 10.0 20.0 30.0 40.0 50.0 60.0 70.0
%

Made in relation to the respondent:

m Yes, financial matters have been resolved properly
M It's hard to say whether financial matters have been resolved

B No, financial matters have not been resolved

Figure 8. Satisfaction with the settlement of financial matters linked to farm inheritance in groups with
experience of different buyout methods (land and cash): people who received land or who were bought
out (%).

Source: Authors own work, original work based on the survey (N = 458).

People who bought siblings out with cash and transfer of land were similarly satisfied with
the settlement. The survey shows that about 70% of the respondents who bought out siblings
considered the issues of farm inheritance resolved properly (Figure 9). When compared,
Figures 8 and 9 clearly demonstrate that people who made transfers to siblings (Figure 9) were
more satisfied than siblings who were bought out (Figure 8). This suggests that off-farm siblings
are usually dissatisfied with the compensation they receive.

1714

bought siblings out with cash - 15.6
13.0

made transfer of land - 14.9
10.9

0.0 100 20.0 30.0 40.0 500 60.0 700 80.0
%

7 743

The respondent

W Yes, farm inheritance finances have been settled properly
m It's hard to say

B No, farm inheritance matters have not been resolved properly

Figure 9. Satisfaction with the settlement of financial matters linked to farm inheritance in groups with
experience of different buyout methods (land and cash): people who bought out siblings/child or
transferred land to siblings/child (%).

Source: Authors own work, original work based on the survey (N = 178).
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Respondents who stayed on their parents' farm (on-farm) were more satisfied with how the
financial aspects of farm inheritance were handled than off-farm heirs (Figure 10). The answer
‘Yes, financial farm inheritance matters have been resolved properly’ was selected by 54% of
the respondents who stayed on the farm and 42% of the respondents who left the parents' farm.
Note that every fourth non-succeeding respondent believed that matters related to farm
inheritance had not been resolved properly. It is double that of those who stayed on the farm

(12.9%, Figure 10).

54.0

on-farm

42.0

Respondent type:

off-farm

0.0 10.0 20.0 30.0 40.0 50.0 60.0

m Yes, financial matters have been resolved properly
M It's hard to say whether financial matters have been resolved

B No, financial matters have not been resolved

Figure 10. Satisfaction with how farm inheritance finances were settled in on- and off-farm groups of
respondents (%).

Source: Authors own work, original work based on the survey (N = 178).
Financial matters linked to farm inheritance were resolved properly mostly in the opinions
of farmers (63%, Figure 11). Businesspeople were the least satisfied with how financial matters

related to farm inheritance were resolved in their families (33%).
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Other answers*: not yet, pending completion, the matter has not been discussed yet, no farm inheritance occurred,
the matters remain unresolved, the problems are being resolved, the farm has not been distributed yet because the
parents still farm the land.

Figure 11. Structure of answers to the question ‘Have farm inheritance finances been resolved properly
in your family?’ by employment (%).

Source: Authors own work, original work based on the survey (N = 545).

Sibling buyout by successors to the farm

About 56% of the 596 respondents (332 people) left the parents' farm. Those who stayed
were asked whether they bought off their siblings. On-farm respondents settled the buyout
mainly through the division and transfer of farmland (44%, Figure 12) and less often by paying
them the amount equivalent to the value of their share of the estate (33.6%, Figure 12).
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Respondent is the only child; 1.7_, Respondentwas gifted the farm
in exchange for care for their
Siblings disclaimed an interest in parents; 0.9

estate; 2.2

Distribution by living parents;
3.4

No buyout; 4.7\ \
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Buyout of the sibling’s share of

the estate for cash; 33.6

Figure 12. Structure of answers concerning buyout by succeeding siblings (%).
Source: Authors own work, original work based on the survey (N =232, on-farm heirs).

The survey shows that in several cases, the parents applied an inter vivos distribution of the
farm estate (3.4%). They gifted off-farm children, for example. Parents often gift building plots
to children who leave the family farm. By making specific donations to children who left the
family home, the parents relieve the succeeding sibling from obligations towards their brothers
and sisters.

Only children (1.7%) had no issues with estate distribution, farm included. The sample
included some respondents (0.9%) who did not engage in buyout procedures because they were
gifted the farm in exchange for caring for their parents. The results show that siblings rarely
disclaimed an interest in a farm estate (2.2%).

Some respondents reported not buying out their siblings (4.7%). A few gave reasons.
One of them inherited poor-quality land, ‘class 6, and the farm had to be modernised.’
Therefore, they had no funds to buy out the siblings. Another participant clarified that their
‘siblings got building plots, and I got eight hectares of arable land’.

The study shows that in some cases, the buyout has not been settled and is not discussed by
the family (4.7%). Sometimes it was because the farm had not yet been handed down.
The results revealed that some inherited farms are in debt. To keep it, the respondent had to pay
the debt they inherited along with the agricultural land. Often, the matter was not settled because
the farm had not been transferred.

The respondents also selected other answers (4.7%). Some reported that the topic had not
been discussed in the family or settled. Another respondent shared that the parcels had been
sold, and the proceeds divided among the heirs. Testate succession was reported in just one

casc.
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Buyouts of non-succeeding respondents

Some respondents represented siblings who had left the farm. This group was less satisfied
with the buyouts.

Off-farm respondents were asked to provide the method of sibling buyout they experienced.
Most of the 325 answers reported transfer of some divided farmland distributed from the family
farm estate (48.6%). The second most common answer was payment of amounts equivalent to
the value of the respondent's interest in the estate (30.8%).

The survey shows that the respondents who received no buyout payments (10.5%) referred
to respecting the deceased parents' last will regarding the succession. One respondent shared
that ‘the youngest sister took over the farm in exchange for taking care of the parents. None of
the remaining children expected any repayment.” Another respondent wrote that she ‘was given
several thousand ztotys of buyout from the parents while a brother inherited the entire farm
worth several hundred thousand ztotys and movables worth several dozen thousand’. The latter
case exemplifies unequal treatment of children by their parents. Some respondents who
received no buyout compensation indicated that they had not wanted to stay on the farm.
They left it intentionally and did not expect any compensation from the succeeding siblings.

Those respondents who reported that their buyout was not settled properly (3.4%) clarified
that the topic of buyout ‘is not discussed’ or they ‘have not talked about the farm distribution
yet’. In one case, the sale of the farm was discussed, and so the matter has not been resolved
yet.

Non-succeeding siblings received gifts in-kind (3.4%), notably a flat bought by the parents
or a building plot. One person wrote that they ‘can count on the brother's help with anything as
long as they live.” Another respondent received a ‘small dowry’ but did not specify the nature
of the gift.

Those who left the parents' farm reported receiving part of the divided farmland (48.6%,

Figure 13). Buyout payment in cash was less common (30.8%).
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Figure 13. Farmland division and distribution and buyouts of off-farm respondents (%).

Other; 1.8

Source: Authors own work, original work based on the survey (N = 325).

Farmland division is common in southeastern Poland and Zachodniopomorskie

Voivodeship. Buyouts are typical of central Poland (Figure 14).
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Figure 14. Regional structure of answers concerning buyout of respondents' shares of estate for
cash (%).

Source: Authors own work, original work based on the survey.
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Buyout for cash was reported mainly in Wielkopolskie Voivodeship (30%). It was the least
popular in Zachodniopomorskie and Matopolskie (7.1%), followed by Slaskie and
Swietokrzyskie (8% each).

Some respondents described extreme unfair treatment during the farmland division and
distribution. One answer shows that the decisions are not always impartial. One respondent
wrote that she ‘was given several thousand zlotys of buyout from the parents while a brother
got the entire farm worth several hundred thousand ztotys and all movables worth several dozen
thousand’. T agreed to the notarial deed so that my mother could get sickness allowance.
The brother does not feel inclined to buy me out.” Some respondents noted that the succeeding
sibling had more responsibilities in terms of caring for their parents. The farm went to the
youngest sister, who undertook to provide care for the parents. None of the remaining sisters
expected any compensation’. ‘The youngest brother got the farm “for care™’.

The respondents were asked, ‘Have you heard of someone disclaiming inheritance of a part
of a farm in a notarial deed provided they are compensated in the future, but they have never
been compensated?’. There were 17.6% of affirmative answers. More than half of the
respondents (51.5%) have never encountered such a situation. Every third respondent found it
hard to answer the question (30.9%).

Seven out of ten participants were familiar with how legitim works (69.4%). Eligibility for
legitim from the successor was news to 17.6% of the respondents. About 13% of the sample
found it hard to answer the question.

More than one-fourth of the respondents have heard of legitim court proceeding in their
neighbourhood (26.3%). A majority of the respondents did not notice legitim cases in their
surroundings (57.4%). Approximately one in six people could not answer this question (16.3%).

Some respondents shared details of legitim procedures with which they were familiar
(15%). One of the most telling examples involves a succeeding person's siblings who
remembered their eligibility for legitim after living abroad for many years and following the
death of their parents. One of the respondents noted that ‘the farm was large, and the land gained
significant value. The conflict is over money’. This meaningful perspective shows that the
increase in land prices makes voicing legitim claims worthwhile. The later it is made, the better
for the petitioner. According to the respondent, ‘despite making the buyout payments,
the greedy siblings petitioned the court requesting a legitim, but lost’. Another case involved
a farm that was handed down to one son, while the other received cash and a plot to build
a house. After both parents died, the non-succeeding son petitioned the court for a legitim
despite having received financial support from his parents.

The respondents reported situations in which a non-succeeding son petitioned for legitim
despite having received a new house from the parents. The brother demanded a legitim after
20 years of the farming sibling's substantial investments in the farm. In a different case, a legitim
petition was made after the successor started selling off the farm. Their siblings demanded
a legitim because ‘there was an unwritten agreement that he was supposed to run the farm and
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hand it down to his children’. Sometimes the farm had to be liquidated to pay out legitim.
There was ‘an auction of property under debt enforcement proceedings to pay legitim debts to
siblings’.

In one case, ‘legitim was demanded by siblings of a deceased owner whose wife gifted her
nephew the farm’. Emigrants often demand a legitim after a long time abroad or in a city,
and after their parents die. Sometimes, a conflict ‘over everything’ erupts after parents die
despite previous oral agreements between them and the children.

It also happens that children who moved to a city received regular yet undocumented
payments from their parents as a ‘buyout’. When the parents die, they demand legitim from the
succeeding sibling.

Life holds the most interesting stories. One respondent recalled a story of the youngest son
who inherited a farm. He died childless after several decades and bequeathed the entire farm to
his sister's son. His other siblings demanded a legitim.

In a different family, ‘a brother was gifted the entire farm so that the father could be granted
a farmer's pension’. After both parents died, his sister demanded a legitim. Yet another
successor failed to provide care for his parents. The siblings demanded a legitim, which they

spent on care services for the parents.

Discussion and conclusions

The survey reveals that the primary cause of family conflicts is unresolved mutual financial
claims stemming from sibling buyouts. Nearly half of the respondents have heard of siblings
receiving buyout payments from the successor. In the overall sample, financial issues linked to
farm inheritance were resolved properly for half of the cases. Men were more often satisfied
with buyouts than women. The financial matters were more often settled in the families of those
who were aware of the legitim compared to those who did not know the term.
On-farm respondents settled the buyout mainly by transferring land, and less often by paying
their siblings the amount equivalent to the value of their share of the estate in cash. More than
one-fourth of the respondents have heard of legitim court proceeding in their neighbourhood.

The article contributes empirical observations on the sources of conflicts in farming
families. Those respondents more familiar with the law and the notion of legitim (a court-
ordered compensation for being disinherited) are the most satisfied with how estate matters are
resolved in their families. Typically, the succeeding sibling is more satisfied with how financial
issues linked to the farm inheritance have been resolved. Those who do not inherit the farm are
bestowed with some land to build a house or funds to buy a flat in a city. The same happened
in New Zealand, where parents tried to compensate non-succeeding children with other assets

or opportunities (Keating, Little, 1997). Every tenth respondent received no support linked to
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succession in the family farm. Typically, the succeeding sibling is the most satisfied with the
financial settlement under farm succession.

It would be beneficial to employ some Western European farm inheritance solutions in
Poland. The results show that more than a quarter of the respondents knew about legitim court
proceedings nearby. Non-farming heirs often demand legitim from the successors after the
parents pass away. It would be desirable to implement the German principle that the sum due
to other beneficiaries is reduced by 25% after 10 years of work on the inherited farm.

Western European countries establish laws to ensure the stability and development of family
farms. The Polish mechanisms are limited to several specific provisions (Lichorowicz, 2015).
One can only hope that the gaps in the Polish agricultural legislation will be addressed quickly
and reasonably.

Another interesting solution worth considering is enabling the heirs to appoint a family
agricultural land association under estate distribution proceedings. This French tool facilitates
the integration of heirs into a family business. In this case, the family that lives in a city help
the successor during vacations, for example. A member of the land association is entitled to
a portion of the farm's income but not to a legitim. A share in a land association could also
hedge a mortgage loan. The latter option might be valuable to persons seeking funding for the
purchase of a building plot in the suburbs.

The reason why many successors are sued for legitim is poor knowledge of the law.
It is particularly harmful in the case of the deceased person's parents. The heir could be
protected against legitim claims if they are gifted the farm in exchange for care.
Another mistake decedents make is undocumented financial gifts in cash instead of bank
transfers. This way, children who received financial support from their parents file claims for

legitim because there is no proof of the gifts.

Limitations and future research

The respondents were anonymous. We were unable to ask for more details on the conflicts
caused by the unfair distribution of the estate they described. Although we know the
municipality in each case, it would be costly and time-consuming to reach the individuals
scattered all over Poland. Furthermore, it is a challenge to obtain answers to questions
concerning financial settlements related to farm inheritance. We attempted to investigate
individual cases more closely by trying to reach people engaged in such conflicts through the
heads of villages. However, they refused to identify families with farm inheritance conflicts.
Next, we attempted to build case studies by reaching out to young farmers who benefited from
EU support programmes that help with generational renewal in agriculture. Once again,
the Agency for Restructurisation and Modernisation of Agriculture refused to share their
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addresses protected under the GDPR. Then, we managed to contact several young farmers

through the village heads, but there were no conflicts linked to farm inheritance in their families.

Future research will require gaining the trust of rural residents, also by ensuring anonymity,

and assuring them their input will be used for research only.
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